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Trans ript of 314 1 m st liorni 


Worning, second question on 


You will now be 


details сспсогпіпє the plan 


for biolog and then you might recollect 


hm Ine о } о 
things concerning the plan I am submitting to th 


n 
TTC C 


e EOM e ec List of Malos 
document USSR-510, which c.nsists of the affidavit aj 
Corps of the German Army, Walter Schreiber. 


Ww 3 


I ап reading it into the recordesccecces 
am reading 





i ON 


15 AugusteM=i/Bel=1 


OFFICIAL TRANSCYI PT OF THE INTERNATIONAL MELITARY 
TRIBUNAL IN THE MATTER OF THE UNITED STATES OF 
open IHE FRENCH REPUBLIC, THE NITED KT NGDOM 
OF GREAT I IN AND NORTHERN IZELAND, AND THE 
UNION OF SOVIET SOCIALIST REPUBLICS AGAINST 
HERMANN WILHELM GOERING ET AL, DEFENDANTS, SITTING 
АТ NURNDERG, GERMANY, ON 15 AUGUST 1946, 1000-1700 
LORD JUSTICZ I4 RENCE ' NESIDING. 


THE PRESIDENT: Sir David, I have one or two anncuncements to make, 
Tribunal will sit in closed session this afternoon, There will be nc open 
session after one ofclcck today, The Tribunal will not sit in open session 
on Saturday, 

The affidavit of the Poli... priest which was offered the other day is 
admitted, 

Request has been made to tns Tri^unal that the report of Col, Neave b. 
made available to counsel for the SS. The Tribunal has requested Col, Neave 
to prepare for its ass e sut.:ries of the evidence of witnesses heard 
before theConmission and a report crouping the testimony of the witnesses 
before the Commission with respect to the points on which they have 

These summaries and the report mentioned are not 1 of the 
record and are not accorded any evidential value by the Tribunal, which has 
before it, and will consicer, the transcript of the entire evidence before 
the Commission. Counsel for the o ganizations and counsel for the Frosocu- 
tion may see these documents and шау comment сп them in their arguments with: 
tho time herezofore allo wed, but the Tribunalwill not ггапЪ а y dealy or any 

additional time for argument with recard to theme 

The Tribunal has also 93 "3 application that Dre Klafiseh micht 
make a speech оп the law with reference to the organizations, and a speech 
in writing has been deposited with the Tribunal on behalf of Dre Klafisch, 
The Tribunal does not propose to hear an additional speech on behalf of the 


organizations, but it will consider the speech in wirting which has heen 


а completely different sur ject. The Tribunal has been 
informed that some of the defendants have áepcsited long statements for trans 


lation by the translation division; 


, 06 
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There is no necessity for the ...cndants' statements to be translated and б 


will not be translated by the translation division. The Tribunol draws th 


attention of the defendants and their counsel to the order of 23 July 1916 


which was in the following terms MIn view of the full statements already 
he defendants and their counsel, the Tribunal assumes that if it ir 


the desire of the defendants to rake any further statements, 


to deal with matters previously omitted, Tie defendants will nct ho permit 


DC cmsel 


to make further speeches or to repeat what has already been said by themsel 
their counsel, but will be limited to statements of а few minutes ‘each 
cover matters not already covered by their testimony or the arcuinents 


counsel," The Tribunal will adhere strictly to this order, 


fendants will not be allowed to шаке statements which last longer than; 


as the order says, "a few minutes," These statements will be mace by 


defendants from their places in the dock, 


2 


That di 
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o 


Sin DAVID МАХОВІЇ «РУРЕ: My Lord, the 


your Lordship referred to, is document 4043 


BY SIR DAVID MAX..ELL-FYFE: 


r 
ї 


Q Witness, before tho Tribuna 


„осіп on the document 2822 


tho Supreme SA Command, 


er ^ "m2 
DAVID FYF 


МАХ. ШЫ F Y 


Be diy bord, it 


іту 
M عاط ءل‎ 


bo 


ok 


зт 
u One 


Cocunent 


original 


ITT 


3^1 \ ™ 
15у iy І 


BY Si. К... FYFE 


How, you see What that docwwnt i 


transmitted 


оооп 


submit for 


in personal union with 


ono suitable person 
| 


k at these words which you 


nothing 


tha 


a ^ е o. Bd 14 
t I got thom right, 


tho two partios of there 


^oichonau on tho 16th of tho 


a 
o 


SA-loaoadorshi» i P. other мог: 


iruoco 


SA-loadership on tho Reichs Dofonsc Co 


Kruegor was tho chiof ot tho trai 


Q First of all, mswor my question, 


n 
01 


15 ntative È 


›ргово 


Krueger he 


Vounsol? 


А. Accordin this romark, 


romark that 


Як 


which showed SA wore not 


MS 
01.0 


directly 


ournod, you made 


Meu o н ERN" 
entLlonec 


military in the wi shos 


is, that Kruoge 


connectod 


МАЛИ 


affidavit of thePolish priest which 


PS, опа now becores GB 


^ 
о. 


а comment on note 


a memo from General von Reichenau 


Ar 
wu لا‎ 


in document book "Y", the 


5, 


ve charged 1 


A $2 
yestoraay, 


п 
195 


of tho SA, Aro 


t 


hruogor, nein, lit 


als vertreter," 


Doo 


Kruogor, " 
with 
Supreme 


NOS ent 


to ropres 


ос 


unscle Isn't Roehm has 


nine 


what! 


2 


SA-loadership on tho Reich 


trying to make out 


yosterday, 


] "а 
C It shows 


ith military mattorse 


Defense Couns ol, doosn'!$ it? 


hs 
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A I have given the reasons yostorday for thatpurposo, this was 


dominantly for cloaring the territory left on tho Rhine for an ovent 
2 > р; 


is to зау, th 


also mentioned yostorday; that he clearing out ofmon of 


ول 
population, but nothing military,‏ 


ТА DAVID LAX.EZLL-PYFE: Now, liy Lord, in the intcrost of timo, I should 


tribunals approval of tho following courses I have a oortein nuibor of 


cunonts vhich are of a public naturce I shall propose to put thom in 


to the witness unloss thoro is any point that tho Tribunal 


should like to put to hime Thon when wo сото to documonts vith which the 


the Tribunal, I shall cross oxamine him on thon, 


Пу Lord, thoro would be somo saving of timo, I hope the Tribunal will 


approvo e 
مه م‎ 


All right, 


5 [R рд VID } МАХ, сЕ, Ler ҮРЕ: 


4e 


would look at tho docunont book 16 


г 
Iv 


ТП PRESIDENT: The defenso c. ungel havo these documents, have thoy not, 


or they will have thon? 


SIR DAVID МАХОБІЇ БУРЕ: givon to thom as wo go along, 
ide have not got these documonts e 


SIR DAVID HAXJELL-PYFEZ; Lord, they will bo 


Given to dofonso counscl 


VOT Ty Dy 
Won tli $ 


ус is what I was sa aying 


‘ELL FYFE: Му Lord, 


Cocumont D-851, I didn't give the 


numoor, Шу Lord, that becomos GR 607. Му Lord, it is a lottor, it begins 
with a letter o Roohm's, thon, tho Chief of Staff of tho SA 


са. о, 


^ 


ond onelosos 


from Blomborg to lütlor, liy Lord, it is the onclosuro that is 
unes c pelea unido m. s Ps S ve n “ Җ “Ер J^ з T$. 

Luaportont, that is from Berlin on tho » 1954, to tho Reich 
llore "І fool it my duty to draw 


ortion once moro to tho 


starf guards of 4 SA. According to tho order f tho chicf 

2 1 о no олло! 

"ur (рум D \ 

оуогу Corps Jivision (Obersrup o and Gruppe) is to form an armod 
9 (1 ^ аа) ai Nd : 

guard му machinoegun coupar ye his for 


nation is at prosont 
placo, ccoraing to tho рорюг of tho Sixth Military District, Hoodquartor 
the Sj Brigadefuehrers aro ale id 4 i * 

ade Wers aro also said to bo consi oring forming such а staff 
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guard already, and to be engaging SA mon for cao to one end a half yoar!s 


ѕогуісо for this purpose, Scloction спа training have to tako place with the 


^ 


aim of appearing in public, Nunorically this would amount to 6 to 8 


thousand SA mon permanently armod with rifles ond machine- “guns in tho aroa of 


ho sixth iilitary District, Hoad quertors, 210по, A particularly awkward fact 
is that tho creation of these staff guards rolios on so-called SA 

auxiliary camps (Hilfsworklazer), which aro mostly situntod in tho big towns,' 
And I call tho Tribuml's spocial attention to the next sontonco, "Today 

I have rccoivod tho roport that in “loochst on tho liain, that is, in tho 
noutral zono, tho crontion of such an arned s toff guard i 

Such Behavior rondors all tho ‘chrmacht's caro end that of tho Kruogcor d epot. 
within the neutral zono which aro influoncod by it, illusory. ås tho 


chiof of staff is away fron Berlin, I am sondinr this ro ort diroct to tho 
У 3 Б 


Don't you realizo that was two years before tho occupation of tho noutra] 
hino? Thon, Му Lordship, if you will be geod enough to turn 
129, which is docunont 4013 PS 

lottor from tho dofondant Rosenberg from the Local Editor's offi 


Berlin to tho -unich Editor's ( "1100, prosunably cf tho Boobachtor, 


1 


dunich Editor's Office shall forward immodiat a woll closed onvolopo 
tho foll owing communication to tho Chiof of Sta | horo 
that Austrians in Berlin heve informed Vionna --"and Your Lordship 
noto that this is third of Fobruary, 1954, during tho Dolfuss 
was in July, '34 -. "that tio SA plans to have tho hust 
in Yavaria march into austria around the 8th or 9th of Fobruary. Thon a 


military dictatorship would be proclaimed. This 1 had on inquiry fron 


vory important En-lish quarters whether it could be possiblo that, bohind 


of “itler and Habicht, tho austrians in Gorman y could invade 


B 


Austrin, Пу informant added that so far tho Austria charges had boon laid 
but this information had сото from such a roliablo source that thoy 
contact use I am afraid a possible provocation by hired 

elements which, if snnotmced to the world just at that timo, could produce 


I explained that the Puchror d oos not follow ^ peace policy with 
15710 
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Ро1апа айа at tho samo tino start any militory conflicts with Austria, 1 ` 
roport this mattor and if occasion ro^"iros, tho supreme Så Command takes tho 
necessary stops," 

Now, Пу Lord, tho next is tho Czochoslovekian matters If Your Lordship 
turns tb page 65 of the book, Му Lord, that is document EG 566-1. Му Lord, 
that is roport GB 609, IL, Lord, it is а report on tho llth cf October, 1938, 
doaling with tho position of tho Sucoton Frei Cottps in Septombor, 1933, 
lt is mado by Lt.Coloncl Koochling, spocial dologato of tho ОК to the Youth 
Loader of tho Gorman Reiche Оп tho first page, Your Lordship will sco, 
avout the sixth line from the bottom, "Thoro wore an ostinatod 10,000 to 
15,000 mon in tho rocoption coups and villiagos along the activo front," 

If Your Lordship will turn to рого 66, ог 96, liy Lordship, lino two says that 


tho groups мого formed into battalions and обсь 


ТО 
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Then, line 6: "Supplies had boen organized by the SA in conjunction 
with the NSV, and went smoothly from the very berinning. A very small amount 
of arms, consisting of Austrian carbines, had been supplied by the Austrian 
sa." 

The, four lines further on: "ith magnificent camaraderie and unselfish- 
ness, the supreme SA leadership had looked after thc Freikorps materially." 

Ten lines on: “Equipping and feeding remained in the care of the NSV 
and the SA." 

Then, My Lord, on page 67, the fourth line: "Here again the SA helped 
in part with available signals apparatı 

Six lines from that: "The building up of the groups and staffs in the 
manner ordered was only possible owing to the effective support of the liaison 
officers provided to each group by the IKH". 

Thon, four lines on: "In this the liaison officers were particularly 
woll supported by tho German SA loaders from tho Reich who had been put into 
tho Froikorps battalions by tho SA.  "ithout thcir сапагадогіс and thcir 
rcadincss to do their duty, thc Frcicorps could not havo carricd out its task. 

"The supreme leadors appointed vc the Freikorps by thc suprome SA 
lcacershin also contributed osscntiolly to the building up of thc Frcikor^s 
ond to its succcssos," 

And then, My Lord, on tho noxt page there is some discussion about tho 
way the work went on and how tho SA c-otinuod to holpe I think from thoro, 
if your Lordship will turn to pago 71,уоц can soo what this Freikorps did 


under this SA ruidanco,. 


The last paragraph, My Lord, is: 


"Tho forces carried out more than 200 minor undertakings, in which they 
lost nearly 100 dead and more han 50 wounded, and captured more than 2,000 
prisoners and a great deal of booty of all kinds -- see Appendix 1 -- so that 
ho task which the Fuchrer had demanded as п foundation for his forocirn 
political negotiations may be considered as having been completed.™ 


Now, My Lord, in Appendix 1 ¥our Lordship will see a list of the prisoners 
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and the guns, ammunition, ond equipment that were captured. Of course, the 
Tribunal will remember that all this happened in a time of pence, when all the 
defendants have been so anxious to Point out to us that no war over started -- 
that is, before Munich, 

Your Lordship will remember that I asked the witness yesterday whether 
the training of the SA in the middle of the war, in 1941, differed from the 
training that was rivon in ponco,. I only want to give Your Lordships the 
different documents in which tho training is found. I am not going to take 
them in detail, but I will indicate what they contain in a moment. 

My Lord, the first is a momo on training dated the 23rd of February, 1934, 
That is 1849-PS, and your Lordship will find it at page 82 of tho document 
books that becomes СВ-610, On pogos 89 to 104 of the book, Your Lordship will 
find the training course. 

» My Lord, the noxt document in order of date is 2354-PS, which is 
United States Exhibit 430, and is in the old SA documcnt booke That is the 
organization book for 1938, which includes the training of the SA, including 
the military training, throwing hand --renades, and so on. 

Му Lord, what I proposed to do was to summarize the points of similarity 
at the end, and if Your Lordship will check, you can see if my summary is 
richte 

The next document is D-925, whic. will become GB-611, which Your Lord- 
ships will find on pare 32 of document book 16-B. My Lord, that is a list of 
the contents of the handbook of the SA, and it must be after 1937 because there 
is a reference to tho peiple's gas mask of 1937 on page $6, І haven't got the 
exact dato. If Your Lordships would тогоїу like to noto the soctions, they are 
8, 9, ond 10 under tho letter "Е", Number 8 is musketry; 9 is training and 

"E" is tho training for tho attack. 

Thon thore is a lecture of Lutze, which was given in 1938, and that is 
document 3050-PS, which is a large bundle of extracts from the "SA Man". My 
Lord, this is in a special bundle from which we have had translated certain 


articles, and it is number К -- 3050-7. Ав I say, My Lord, it is a lecture 
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of Lutze, of whom this witness has talked so much, given on tho 14th of 


May, 1938, 


Thon, My Lord, tho next is a document that Major Barrington put in 


yostorday. It is D-916, which is page 1 of document book 16-B, That is 
the training directives for 1939; it goes on from page 1 to page 21. » 

My Lord, apart from tho training -- which is dealt with at length and 
which, as I say, I will summarize -= there is one point on page 21 which I 
would be grateful if the Tribunal would note. This is apart from trnaininr, 
but I don't want to go back to tho document. 

On pare 21 Your Lordships will Sco, under the letter "Н", "Aids to the 
preparation and carrying out of the training", and under number 4, "Tho SA 
Man". Just s point on that, My Lord, 

The last documont of this scrics is on page 108 of tho document book 
16-B, ond that is $9935eP3, which wil? become USA 612. It is a lctter from 
Lutze to the defendant Rosonbcrg, dated the 30th of January 1939 

"Ploase accept my thanks for your congratulations incidontal to the 
Fuehrer's decree which assigns all proemilitary and postemilitary training 


to the SA", 
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Nown My Lord, the common factors fo these documents are, as can be seen fror 
the documents, as follows: 

First of all, dealing with musketry, the general handling of arms, and all 
the concomitant foctors, 


Secondly, the use of terrain, inclucing-- 


THE P ^SID7NT: (Intzrposing): Sir David, the Tribunal would like you to ри) 


that last document that you have been dealing with, 3993-PS, to thc witness. 
SI DAVID “AXWELL FYFFE: Му Lord, I will certainly do tha 
(4 document was submitted to the witness.) 
BY SIR DAVID VAXVELL FYFFE: 
Q Witness, you have seen that document from Lutze to Rosenberg of the 30th: 
of January 1939, have you not? 
А ¥es, І have cot it here, 
2 And is that correct, that the Fuehrer had decreed, shortly before that, 
that the preemilitary and postemilitary training should be assinened to the SA? 
A On the 19th of January, 1939, this was decreed by the ‘uchrer, but in 
practice this decree was nevor applic, 
Q I suppose you carried out the training which is contained in these direc 
ives from 1934 to 1939, Aid you not? 
degardinz those matters which | 5А is being accused of here, I would 
have to speak in more detail. The privilege of justifying oneself has been stated 
by the american Chief Prosecutor, Mr Jackson, with particular reference to the 
organizations. Therefore, I shall have to come, in dotail, to the accusations 
ctotod hore, 
just a moment-- 
I haven't finished yete 
THE PRESIDENT: Don't argue, please; answer thc question, 
BY STi DAVID MAXWELL FYFFE: 
Q “o you dispute the fact that thesc directives that I have mentioned all 
contained training in musketry. trainfn^ in tho handling of arms, training in the 
use of terrain, that is, the usc oes grounds, camouflace reports, methods of attac 


وح 


reconnai.sance, and avery one except the first--no, а11 of them training in the usc 


of hend grenades ana generally traininc in attack, in battle, indealing with attac 


8 ШШ 
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by armored troops, by air planes, infact that they all contained the first stages 
of military training which every soldier has to go through before he is qualified 
to be a soldier? and, witness, before you anser, you may assume that 90 percent 
of the male population of this court have gone through military training and they 
know it from a practical point of view, 

Are you saying that these training directives do not contain the ог? пату, 


initial statzes of military training? 


ПИ 
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Ae First, I do not deny it, and in the second place, this is a training 
which is handled by the armed forces and not by the SA. Weapo: training 
is something we never handled, These questions cannot be answered with ye: 
or noe I would have to answer them in detail if I am to give you а truthf 
answer to theme 

Ge Witness, what I want to know is this, and the Tribunal will по doubt 
let you give an explanation, Are yuu telling the Tribunal that these trai- 
ning directives were issued one after the other for five years from 193l, бо 
1939 and that that tbaining was not carried into effect ? Tell me. You сап 
answer that yes or noe Was that training carried into effect ? 

Ae We have carried out training in order to improve the physical condition 
whether we worked in accordance with these principles or not, 

Ge І do not propose to put ther in detail, If Dr, Foehm == 

THE PRESIDENT: What the Tri>unal wishes to know with reference to the 
document that they asked you to put to the Witness was how the witness, ex- 
plains his answer yesterday which I took down in these words "Lutze did 
not wite about military trainings" That was the answer you gave yesterday 
with reference to Docuxent 3215 FS. lie have a document from Lutze to the 
Defendant Rosenberg offering his congratulations which refers also to the 
Fuehrer's decree which assigns all pre and post military training to the SA. 
Why do you state Lutz did not writs with reference to military training ? 
THE WITNESS} Your Lordship, that was the question about a newspaper 

article regarding military training, his article in a paper dealt with what 
the SA was earring oute That was purely military defensivee In the Fuchrer!: 
decree if I remember rightly, it also says the pre-military education, it 
ша" even say "traininzt, I cannot say with curtainty, but what is meeht 
is para military, defensive military training. Later, during nefotions ге- 
garding the carrying out of this сосгее, this coneeption of preenilitary 
training or dducation, that is to say , everything which the army Military 
Forces were doing sh uld not be done by the SA, but they should nearly pre- 
pare evcrythingze The body апа spirit should be prepared so that once the 


шеп have gone through the sbhool of the Sá. 
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Xy Would be physically suitable to meet the pasks assigned to then by the 
military, and they would be spiritually prepared to do their military servic, 
that was the spirit of the decroes and the deepest spirt of the so-call GA. 
So you сап sce that service with orms was not planned in connection with 


that training, 
Че åre you зауйпє that between the Fuehrer's decree of January and the 
of the war that there was no preemilitary training cone 7 


When did you start it ain ? 
Ae It was supposed to start with the discharge of tne ворів who were 
serving wibh the Army in 19399 Т: 21 is when this 


operative. Then the beginning of + var prevented its becoming 


ff... 
402 


5 was contained in an order inel Genefal Brauchitsche, It came 
out in the early days of November and ғ o in а letter fraj Reichsleiter 
Hermann address to the Chief of Staff e In that letter it wes emphas 
porticularly 
ue When did you say it was Ъссоте in eratic За you say in October 
When was it duto start ? When ¥ he preemilitary trainin= dw to start ? 
Ae 1939, 
че "hene 
Ae “his training was to start after the boeginnin- Wo In cther word 
during November and October, out I do not remember that accurately. Until 
then preparatery military work had been carried out. 
did nat start ? 
High Tribunal that the carrvins out 
in the autumn of 1939, 
Quote such “~nextraordinary untruth in your report 
Lordships will find on Page 118, Thi preemilitary 
the SA since the outbreak of war on 
already explained in detail 
2e Those are your first reports of the war recarding the activity 


the SA during the war, Then yo 50 on to explain the report ineludcin 


practice in 
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rifles, as wel: as shocting o ge in a field, and further, the throwing 
of hand _renades uncer assumed combat conditio Hew cic you put such 
an enormous untruth in your report if what you are teling the Tribunal 
is the truth today that you never started it at ali ? 
Neither did I tell the untruth in that report nor did I tell it now. 
I might sa; at report refers to a time cf war. I think it does, Have I 
understood you correctly, does it refer to war time ? With 
war, the SA had done everything to increase Germany's 
J was cour dutye Much importance was attached to military physical trai- 
that is to say, no longer to ordinary physical training, but military 
training designed for military ways: even that did not include weapon 
training. If the cleaning of rifles is mentioned, it means we demonstrated 
to out men with out small 
Ihe pre-militory training include 
125 the documents to consider e 


rents which I have asked your Lordship 


MT 
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^e Commission that the "S, Monn", which 
the evidence of the prosecution was an uncfficia publication 
pculation of 200,000. That was said before the Comission at 
212 and:213,. If your Lordship .will be gocd enough to look first at 
12 


Document Вос} В, you will find Document Nunber lOlO PS which 


Book. 


Thai 
letter from tne editor of А Ma > the dant Повепрего, It asks 
him for an article to commemorate their five years of inde: cndent publication 
anc 8 years of publication ^s a surplunent to tho "Volkischer Во -bachter*, 
In the middle of the вбсопа paragraph, your Lordship, you will find the 
sentence, "A subscriber's list of n^lf a million clearly shows the impore 
tance of the 154 Мапи!, whose cducational influence has by far cone beyond 
the ranks cf the Sa." That vos on the 13th of August, 1936, "In 2 few 
weeks, "Der Si Мапа! combat public: ion end official organ of Supreme 
Loatiership, wi ook back ur © iQ of respectively 8 and 5 years." 
Then, my Lord, on page 116, cf the German Document Book vou will find 
the Defendant Rosenberg's staffe "Reichsleiter Rosenberg 
onfirmed, with his best thanks, receipt of your Lotter of August 13th a. c., 
and sends you inclosed the preface aske 
I£ your Lordship will turn back another page to 109, which is page 
the German Document Book, there is c с om the Editor again 
Defendant Rosenberge Your Lordship ү - See on the lettcrhead this 
ггоѕѕегеѓегепб of tho £upremecommand of the SA and 
Editor of the "Dor SA Vann", This my lord, is April 21, 1938. It is 


ten yearse There again they are asking Defendant Rosenberg for an arti 


the subject "Ideology ond Combavpaper" ("Weltanschauung und Kempfblatt") 


or something similar to it, 

In the next paragraph they se, "I do h pe, that you will be agreeable 
to our wish and I am convinces. thet especially a contribution from your pen 
wili be greeted with particujar enthusiasm by our 750,000 subs 

Your Lordship will remember the evidence that this witness gave that a 

months after 1939, the total membershir p of the SA was 1,500,000, so "Der 


..iann" went to one in every twoe 
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Thon, шу Lord, tho noxt docunont, 6 у roport fron tho 

ácfondont Prank: to tho --inistor cf Stato f зо Interior and, 

пу “ord, it shows that the non Pflcunor was bonton up ct tho 

gucrdbouso in August 1933, г trenty-ninu year old norriod nochanic 


and ho was then brought to tho main police stition by tho SA 
ind, пу Lord, on pago 25, at tho top, your Lordship will 


"Tha Provisional Court doctor also reported that, according 


PPlawmior was эо. Боп to death in с nost cruol 


"m 


and torturing way with blunt objocts," 


ind two lines on, after doling with tho result of tho 


"Тро conclusion had to bo drawn thit tho porpetr-tors did 


causo tho injurios to tho ill-troctod man in solf-dofonso," 


they say thoro is sono question of 
воо on tbo ovidonoo 
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noxt to 


A 


pressure against proceodings and, гу 
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Lt is a scparPci caso of throe Jows ? 
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the Sturben: 
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tho othor one 


there are two 


therefore, 1. 
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My Lord, the onl other оле -- I hope I ean take it quite quickly == 


our Lordship will find in Document ook 16-4, the smaller document book 
d 9 


pace 9» 

Your Lordship may remember turt my learned friend, Мајог Barrington, 
mentioned the question of the punishment of these пећ ерз of the Sû == I think, 
My Lord, they run to some 30 or so -- that had been engaged in cruclties in 
the concentration camp of Hohensteine My Lord, this is the report dealing 
with their punishment, and your Lordsiip will note --and this is و‎ in ny 
submission, interesting -- that it is dated the 5th of June 1935. ily Lord, 
it concerns the penal proceedings г inst the merchant and 51 leader Obersturrn- 
bannfuehrer Jaehnichen and 22 com% “onse I'm afraid I said 30; it is 23 == 
for inflicting bodily injury on duty in the protective custody camp of 

ein in Ѕахопу, 

This is a letter from Dr. Guortner to the defendant Hesse That is, 
it is а top level btter from the Ministry of Justice to the Deputy of the 
Fuehrer. Му Lord, it is 78-р: 1% becomes GB-616, 

Dr. Guertner first of all out tho 
by the Prosecutor. Th 50 5 the sentences which were inflicted by 
the Suprene Court in Dr 

Цу Lord, I ought to say this is pace 9 of the English docurent; I think 


page 9 to 15 of the German, too, 


тяг 


ly Lord, turning over to pape 20, mhich is pages 10 and 11 of the German 
document, your Lordship will sce 7.-5 the Minister of Justice writes: 

" After the proposal of the sostence, howev still before the 
announcement of the verdict, the c virman of the Criminal Division Nuwber 
l2" -= that is, the judge -= "received the following letter from tho Reich 
Governor (Reichstatthalter) of Sax; 

DR. BOEHM: І bes your pardon, lire President, but the document which I 
received neither has a page 9 nor а раге 10. It only has, if mything, a 
page 30, І an therefore not in a .osition to follow the prosecutor's speoch. 

SIR DAVID MAX'ZLL FWE: ly Lcrd, I soe the paging is different оп 
Dre Boehm's сору, This is the letter from the Reich Governors 

Wis I was informed, it is proncsed to inpose a punishment of 3# years 
of penal servitude upon the accused Standartenfuehror Jachnichene Without 
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wanting to interfere in tho proceedings or intending to influence you as judge 
in any way before the verdict is announeed, I should nevertheless like to once 
more call your attention to the fact that the circumstances, as they had been 
brought about by the revolution of 1933, and as they, without doubt, were still 
taking effect up to the beginning of 193k, cannot be overlooked when pronouncing 
sentence» 

"A further point appears to me to be worth taking into consideration, 
nanely the fact that one cannot accuse Jaehnichen of having a low character and 
that, above all, in Hohenstein tho scum of humanity had to be attended toe 
In consideration of this fact I should like to leave it to you to consider 
whether the lapses call for such a severe degree of punishment" m= your Lordships 
Will note the next words == "or whether a pardon could not be considered, 

"AS Gauloitor of the NSD.P I consider it as пу duty to call attention 
again to the unusual circumstance sf 

Now, my Lord, Dre Gucrtner, tho Minister of Justice, сез on, and this 
your Lordship may well think is tho most extraordinary and sinister part of its 

"iloreover, the information has come to hand that the two magistrates who 
functioned as judges in tho principal trial, namely Regierungsamtmann Helbig 
and the merchant Pesler, had been expelled fron the NSDP after the announcement 
of the verdict. I do not know by whom this expulsion was orderod, 

"Finally it has boon put to the assistant prosecutor, Staatsanwalt 
Dr. Walther, who is a storn broopor, after tho pronouncing of tho verdict on 
his Obersturrnbannfuehror, that he should resign fron the Sie! 

and thon you may think that the }tinister of Justice goes on with some 


extremely pertinent observations as to the inpossibility of carrying on justice 


if this goes one Н ys i madle of that paragraph, the ond of page 12 


in the German versicn: 

"That kind of procedure against lay Judges after the verdict had been 
pronounced would naturally and necessarily arouse the feeling that when they 
are functioning as Judges they are responsible to a certain office for their 
worke Hereby the judicial impartiality which is the foundation of every 


orderly administration of criminal law becomes null and voide" 


Then he deals with the lay judge, and as your Lordship will see, at the 
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end of the paragraph he с omes to the understandable conclusicn: 

"I would find myself obliged to consider the question whether in t he 
faco of such a state of affairs public prosecutors and judges could stillbe 
functionaries of the Party or members of the SA at all," 

Now, Му Lord, Your Lordship will see at the bottom of page 11 of the 
English book, page 3 of the document, and page 13 of the German version, 
that there is a letter to the Chief of Staff of the SA of the NSDP, with a 
сору of the following accusation enclosed, Му Lord, that would be Lutze at 
that time because Roehm had been murdered before that date, The same points 
are put to the Chief of Staff of the NSDAP, and , My Lord, the matter then goes 
up to Hitler. My Lord, your Lordship will find the report that contains 
Hitler's decision on pages 13, ll and 15 of the English version, and paces 16 
to33 of the German versione I think it starts on page 16. I hope Dre Boehm 
will be able to find ite 

Му Lord, that is 785-Р5, I am sorry, My Lord, I thought it was the same 
document, It is a different document. Your Lordship will see inthe first 
paragraph a description of the crime: 

"The mistreatment of inmates which has led to the sentencing of the 
accused was not carried out for any political purpose (to obtain a confession, 
to punish disciplinary infractions, о се) ог in response to previously suffered 
wrongs inflicted by Communists, but was merely malicious torture or expressions 
of sadistic brutality." 

Then : 

"Л few cases of mistreatment occurred, however, where enemies of the 

were involvdd." 

4t the end of that paragraphs 

"eeethe defendants notonly attempted to wring confessions from the 
inmates, but that they had acted in sheer lust for torture," 

"They acted in sheer lust for torture," This is a document coming from the 


Reich Chancellery, so your Lordship sees the criticism that was made in tha 


quarter, But then, my Lord, it goes on to say at the endof the next paragraph 


dbout being motivated neither by politicalpurposes nor by personal revenge. Then 
that is shown; 
But, My Lord, at the top of page ll it is stated: 
15730 





TK coe IT 


06 

"If, nevertheless, I suggest subsequently a further reduction of sertence 
based upon new evidence of some of tho defendants, I can only justify my action 
because I believe that according to circumstances the defendants in опе or the 
other case of mistreatment may have `югъЪ1у acted out ої revolutionary motivos," 

I will repeat that: 

"eeesenay have partly acted cut of revoluti onary motives," 

Then it gives some ехалр1еѕ, a.c, my Lord, at the foot of the page there 
is the appendix, Hitler's decisions 

"Upon application of the Reich Ministef of Justice " -- which was the 
preceding -- "I hereby grant in the case arainst Rudolf Jaehnichen and others 
for mistreatment of persons committed to protective custody in Hohenstein 
Concentration Camp, the following mitigation of sentencés as enumerated in 
Colum 6", and then roughly, my Lord, the sentence is reduced ty either a third 
or ahalf in each caso, 


My Lord, I would just like to correct an exhibit nume r e The first 


document is U.S. Exhibit 732, and the second додитопь 785-PS, will be Qp-617. 


My Lord, I an again sorr ; it is my ristake, It is US-733, tho second document 
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Q I just went you to look at ап extract of Hitlor's 
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Speech on tho 13th of July, 1934, a fortnisht after tho 
rutsch. 

ALL FYFE: My Lord, I passed on to tho 
witness en oxtract fòr 1934. I put in en extract fron 


tho Tines, 


is what Hitler stated to tho 
point I must ost-blish tho fact for 
ior posterity that these men no lonser 
risht to invoka National Socialism as ап ide- 
ology.” This is Rcehm and his friends. ‘Their lives 
have become as bed a ose о people we overcar 
in 1925. Tho bohavior of these 
for zo to invito thou to my house or to enter the 
in Berlin oven once, hat would 
these people been victorious 
Now, witness, you know per- 
; Why was 
that Hitler would entor Roehz's houso cvon once ? 


to Hitler. І cannot judge that; I can 


the most no- 
homosexuclist i: orms isn't that right ? 


that he was 


I ат sorry, there 


Your Lordship asked me 


Foegner to this witness, He 


1. 


If your Lordship re- 
^ 


ana your Lordship sug- 


that I should put it in cross examination. I think 


the Tribunal have copies, My Lord. That is document р-930, 


08-617 . 
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THE PRESIDENT: Sir David, I don't remember sayin: 
you should put it to him. I think what I said was that 
if you did put it to him that Dr. Boehm then would have 
ап opportunity in re-examination of him upon it, and if 
you did not put it in evidence, it already being in evi- 
dence, it would be in evidence, 

SIR D..VID І. BLL FYFE; My Lord, I have no desire 
to put it. I thouzht Your Lordship wanted mo to do it, 
This is one of the group of affidavits which T лопбіолой 
to tho Tribunal that I would give to tho defense counsel 
at опсо, as they nro general affidavits from ainisters 
and other prominont people in Germany which are in zoner- 
al rebuttal of tho affidavits put in Бу tho Cofenso, ana 
My Lord, I was quite content--in fact I Sugcested and the 
Tribunal approved--that they should be read when we are 
dealing with the docunents after the defense documents, 
but that I should Give it to the defense so that they 

heve an Opportunity in advance of seeing them. Му 
Lord, that is my position, and I am very content to ad- 
here to it. 

IHE PRESIDENT: If you want to make uso of it, I think 
perhaps it should be offered in evidence so as to make it 
Strictly in evidence. 

SIR DAVID Max ELL FYFE: fell, Му Lord, I an quito a- 
ble to do that. They were going to be offexed in evidence 
as affidavits. My Lord, it is only a mettor of procedure; 
I don't mind which-- of course the Tribunal will decide 

The defense are putting in about 3,000,000 affida- 
vits which are being summarized in a nungdoor of general 
offidavits,. Му Lord, I suggested the other day that we 
Should put in--at the same time we should put in rebuttal 
these few affidavits that we have, 

THE PRESIDENT "ell, do it then, offer it in evi- 


dence пом, 


SIR DAVID MiX ELL FYFE: well, My Lord, I will до that. 
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М 06 -- 0039 
THE PRESIDENT: Is there any other rebuttal besides 


these affidavits ? 
SIR DAVID inc т LL FYFE: My Lord, itis this group-- 
I think there is ono addition to it, My Lord, but thet із 
all tho robuttal 
HE PRESIDENT: . you а going to apply to call 
eny adcitionol witnesses 
SIR DAVID MLZ ELL FYF N Ц а І will not try 
to say for my collcagues, | а ar аз I know, I havent 
x WEL? verify that at once, My Lord. 
My Тогд, nono of the prosecution are going to submit 
any oral evidenco in rebuttal, 
THE PRESIDENT: Very well. 
SIR DAVID Ma ELL FYFE: My Lord, this 
Dr. Vilhelm Hoegner, the Bevarian i rime 
In the second paragraph ho mentions: 
ІІ, submitted to 
the Bavarian Would-bo Napolcons of 
the committee of inquiry 
were written by Ino, 
that time I wc 'Ssista D or of tho Committee of in- 
quiry of tho Baverian Provin 
of 1923, дїл the facts mentioned in these 
inste fron court documents through 
ally end from which I made extracts, That also 
Pecially to the military orders and instructions, 
qucvod literally in tho pamphlets. 
and thon, My Lord, he Gives an account of tho illoga 
and violent activities of the Sa from 1921 to 1933, and, 
Му Lord,. that is tho long Paragraph. Then he GOes on to Say, 
dealing with 1935 and 1954: “The Sa did not Chanse their 
behavior later on either. Especially aftor 1930 it dis- 


tinguished itself in the conflicts with its politicel op- 


ponents by its Violence ала ruthlessness, after the Comings 
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into power of the National Socia lists, tho S.. broke into 

tho houses of political opponents as heavily armed hordes, 
arrested thon, It is known to mo that tho 

SO played cn evil part in the persecutions of tho Jews 

Tho samo was the case in the occupation of 

the Trades Union buildings on the 2nd of Mey, 1933. already 

before that, tho chairman of tho Munich Traáos Unions, Gus- 

tav Schiefer, had actually been attacked by members of tho 


5л in the Trades Union building, and so soriously ill-troat- 


ed that he had to spend a long time in the hospital." 


Then, My Lord, that is continue with some additional 
information about the SS in the noxt paragraph. and thon 
in tho pre-penultimate paragraph, it says: “Before my do- 
erture from Gormeny tho former Communist Dict Deputies 
Sohlcffor were murdered in tho concentration 
camp of Dachau, probably in May, 1933. ‘whether by tho 
or the Sa, I do not rocenber for серігіп. І knew 
cent very well because I complained about it to the Reich 
Minister of Justico, Dr. Guertner, in Berlin? 
he accounts an SS incident of murdering 
босу else. Then ho seys: "Tho Gross excesses of tho 
SS in the service of the NSDAP were accomplisnho 
thet the whole population knew about such 
PRESIDENT: Does he say when he 
D4VID MX ELL FYFE: I I don't think ho does, 
It is ra naterial, isn't it ? 
DaVID :LXIELL FYFE: My Lord, I will get that point 
discovered. Your Lordship is of course right, we ought to 
havo had that stated as to when he did leavo Germany. 
TEE PRESIDZE/ T: Perhaps one ought to conclude from tho 
document that it only relates to 1933. 
SIR DAVID ML ELL FYFE: Well Му Lord, he 
ter the coming into power of the National Socialists, the SA 
did so ond so. That is after tho beginning and he 


&ocs up to May, 1933, to the Trade Unions. But Your Lordship 
15713 





Wem NN AN 


is quite right. There is no specific date givon after 1933, 
I will verify thet point, My Lord. Much obliged, My Lord. 

THE PRESIDENT: Dr. Boehm, hadn't you better wait for 
your ro-examination until after Dr. Seidl has asked quos- 
tions, if ho wants to ask thom? 

DR, BOEHM: Certainly, hut I should like to mko one 
Su5cestion. The declaration of рг. Hoegner was submitted 
at my Suggestion, as І gathered, and I now ask that the state- 
mont of the Stato prosecutor and the Court in Braunschweig 
апі the declaration of їі. Schumacher end tho declaration of 
tho -Mayor of tho provincial capitol of Breunschwei;; should 
also be submittcd. These are affidavits which were зіусп 
to ло with the cffidavit of Dr. Hoogzner. 

THE PRESIDENT: You ask thet we should consider tho o- 


Seven affidavits which were given to you at tho samo 


BOZHM: Vos, oortcinly. I havo loarnod now 
affidavit of Dr, Hoocnor 


othor affidavits 


ask tho ргозосифог to submit the affidavits which have 


beon mentioned or to introduce them into the trial 


I лау have an Opportunity, in the course of ovidonco, to 


і 7, wap 4 ¬ У P ba я сч = ade 1... 2 2 
the witness con-ent on the contents of these affióc- 
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SIR DAVID MAXWELL FYTE: My Lord, I have no objection, of course, t 
Dre Boehm's putting away of the documents. Те have given, I think, all, 
whether we have decided to use then or note Some are not in the form of a 
Sworn statement, and we were not going to use them. If Dr. Boehm thinks 
that he can get any help from any document to be had fron the Prosecution, 
the Frosecution, of course, make no objection to his usi ng it, 

DH. ВОЕНІ Mre. President =- 

THE FRESIDENT: Dre Boehm, you can offer these aff idavits or other 
documents in evidence, if you want toe 

DR. BOEH!: Very well, І am ina position to refer to the affi- 
davits in the course ofthe taking of evidence, 

THE PRESIDENT: Yese But for tho purpose of the record, you must 
offer them in evidence, and they vill be given, or you will give theif, 
pro, scr exhibit numbers, 

DR. BOEHM: Very velle 

DR. SEIDL (Counsel for the defendants Hans Frank end Rudolf Hess)s 
Mr. President, yesterday the Prosecution submitted a new document, GB-602, 
& letter from the canmander of tho Security Police, General 7 arlinont, to 
tho defendant Dr. Franke 

THE PRESIDENT: What is the other reference i You said GB-6C 
i^ must have some other references 

SEIDL: D=970. It is a letter from the con ander of the 


Security Police in the Government General to the defendant Dre Frank of the 


26th of September 19ll. The document also says that it is an annex, ат I 


mai the application that I may be permitted to submit an excerpt from the 
diary of Dre Frank, which belongs to this documente 

THEPRESIDENT: If it refers to this document, yos, 

DR, SEIDL? This ів an entry of Tuesday, the 26th of September, 19);!. 

"Conference with the Stato Secretary Buehlere In this conference 
the murder of the Prior at Czerna was discussed. The Commander of the 
Security Police in the Government General reported on this incident." 

This is the report of the prosecution: 

"In the opinion of the Governor General, this report was not suitabl 


anithe Police Office at Kattowitz wanted to take the responsibility and lay 
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dovn the condition that in the future not Є men but Police officials would 
carry out such undertakings, The Govornor General told the first public 
prosecutor Roter to carry out a detailed investigation of that caso," 

The diary does not show what happened to these SA rens Therefore, 
i have taken an affidavit of thoDefendant Frank which І ask to ос permitted 
to submit in evidence here, It is very brief. It indicatcs that the people 
were tried and received severe punishment. 

THEFRESIDENT: Are you offering the affidavit in evidence? 

DR. SEIDL: I should like to offer this as Frank Exhibit 25. 

THE PRESIDENT: Have you any other documents that you want to 
offer in evidence? 

ОН, CEIDL: This is the only new document that I want to ofier in 
evicences 

THE FRESIDENT: Very well, thene. I think we my as well put it 
in nw, and you will put it in as Prank Exhibit 25. and you did not give 
us 

IR. S Frank Noe 25, 

DHE FRESIDENT: Did you give us the reference to the diary of 
Іхапк, the passage that you road? 

DR. SEIDL: It is an entry of the 26th of September, 19lhlh,. 

THE FRESIDENT: Is that already in evidence? І know Somc parts of 
the diary are. But is that in cvidence? 

DR, SEIDL: It is a part of bhe document 08-602, 

THE FRESIDENT: Will you state that again? What wes the number 
of the document? 

DR. SEIDL:  GBe602, 

THE FRESIDENT: That is nct Frank's diary, is it?  Gn-6027 

DR. SEIDL: Nog but the letter submitted by theprosecution by the 
Commander of the Security Polices 

THE FRESIDENT: І know that, I was asking the numbor, if it has 
an exhibit number, of the diary of Frank of the 26th of September, 19h. 

DR, SEIDE: Thais has the number 10, The who le diary was submitted 


in evidence under this nunbere 
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President, І со not wish to object to the 
davit; but I should like to observe that if other sfiide 
offered by the defendants, it may be necessary for theprosecution to have ti 
right to cross-examine in this case. But it might very well call for cross 
examination if they are now going to make an effort to риф in further testi- 
mony on their own behalf under the disguise of an offidavit. 
DR, SEIDL; М President, my intention was to reca 
Frank to the witness stand and examine him on this que 
an affidavit, this is done only to save time, and for nn other reason. 
would have preferred it the other waye 
XR. DODD: I am not altogether sure, Шу, Pre sident, that 
done in the irterests of saving ting. I have souc fecling it may be done 
in the interests of prolonging the tince 
THE PRESIDENT: We do not heed to hear апу пого, Dre Seidl. 
have admitted the documente 
DR. SEIDL: I may assume that 
into the record. Exhibit 602 was also 


Haven't yo 


"In the second 

Dr. von Burgsdorff reported to me that tho Frior of the Karmeliter 
Czerna had lost his life and that there was us pi п pf punishabie 

‘ately ordered that an investi sation 
be prosecuted. In the course of this investi gation procedure, tne Commander 
of the Security Folice in theGovernment General made a report on the 25th 
of September, 194), which has now been submitted by the prosecution under 
the number D970, GB 602. This report was also the subject of a discuss 
which 1 had with the State Secretary Т Buchler and Keppe, on the 26th 


September, 19hl, and also with higher officers, during the course 


I ordered State frosocutor 1 Roter to make 


"Further investigations have shown that the “4 men montionod in t 


'eport of the 25th of September, 191 3 ° did not belong t. 
of the Government General. ds is alre dy shown from the repo 
ofSeptember, 19, the Monastery Ozerna, although still 7 


of the Government General, was subordi 
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of the sunizr of 194) with regard + 
tration, tc the neighboring province cf Upper Silesia, which was in the 
Reiche The order of the Fuehror had to be given in connection with the 


fortification work to be carried through in the East at that time, It can 


be thereby c lained, as is shown from Document СВеб02, that the investiga- 


tion of the State Police Office of Kattowitz has actually been carried thr 
by 2 statepolice office, which is situated in the Reich territory. 

Iikenau was not situated in the Government General, but inthe Reich (Upper 
Silesia ). In these details not only Si mon, but also wombers of other 
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